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P-ROCEEDI-NGS
(10:18 a.m)

CHAIR M LLER. Ckay, the next case
|"'mgoing to call is The Scene, Case Nunber
14-251- 00133 | ocated at 2221 Adans Pl ace,

Nort heast, License Nunber 78642 in ANC 5C.

MR. ADAMS: (Good norning --

CHAIR M LLER.  Good nor ni ng.

MR. ADAMS: -- nenbers of the
Board. |I'm Walter Adans, | represent the
District of Colunbia. Please pardon ne for
t he del ay.

CHAIR M LLER: No problem Ckay.

MR. BLAKENEY: Good norni ng,
WIllie Blakeney for The Scene.

CHAIR MLLER: Al right. I'm
just going to ask you this, it's a regqgular
question, did you get notice of this hearing?
| know you di d because you were here | ast week
when we tal ked about it, but would you put on
the record that --

MR. BLAKENEY: Yes.
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CHAIR M LLER. -- you did get

notice?

MR. BLAKENEY: Yes, | did.

CHAIR M LLER  And you read and
understood it and there's no notice issue?

MR. BLAKENEY: Yes.

CHAIR M LLER Okay. Al right,
so is there a prelimnary matter you want to
bring to our attention?

MR. ADAMS: Yes, Madam Chai r man.

CHAIR M LLER  Ckay.

MR. ADAMS: The Parties do have
prelimnary matter to be brought to the
Board's attention. The Parities have
di scussed an O fer-In-Conprom se.

W reduced the ternms since your
witing, wth the Board's indul gence | can
provi de that agreenent to the Board?

CHAIR M LLER Geat, that would
be very hel pful.

MR. ADAMS: Al right. Madam

Chairman, for this case, again, there are,
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it's schedul ed for show cause for next week is
a, the two charges are for the establishnent
not, failing to follow their settl enent
agreenents or security plan and that they
allowed the Iaw for disorderly, or allowed the
establ i shnent to be used for unlawful or

di sorderly purpose.

Wth the Board's indul gence | can
go through the terns?

CHAIR M LLER: Ckay.

MR. ADAMS: Do the terns, al
right.

CHAIR M LLER  Yes.

MR. ADAMS: As witten here the
establ i shnent has agreed to pay a fine of
$3,000 to be paid within a 150 days with
$1,500 fine for each charge. And if they fail
to pay wthin 120 days the establishnent has
agreed that the license wll be suspended.

The second provision is that the
establishnent will pay a resolve or any

out st andi ng detail fee, any outstanding
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rei mbursabl e detail fees with the Metropolitan
Police Departnent prior to the suspension
being lifted.

The third termis that the
establ i shnent enters into a new enforceabl e
agreenent nmenorandum w th MPD regardi ng the
provi sion of the reinbursable detail or
acknow edgnent that the current agreenent
signed by M. WIllie Blakeney Il is
effective.

The fourth provision has, the
est abl i shnment nust use a reinbursabl e detail
whenever it has live entertainnment, or in
parenthetical's, a nusical performance, wth
the exception of performance of jazz bands.
There is a footnote for that.

The is defined here as Jazz being
the type of nusic of Black Anerican origin
characterized by inprovisation, syncopation
and usually irregular or forcible rhythm
energing at the beginning of the 20th century.

Brass and woodw nd instrunents and piano are
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particularly associated wwth jazz al t hough
guitar and occasionally violin are al so used.

Styles include Dixieland, sw ng,
bebop, free jazz and snooth jazz. This is
taken fromthe Oxford Dictionary of Anerican
Engl i sh.

The genre that we're, the genre is
consistent with that recognized as jazz by the
Nat i onal Acadeny of Recording Arts and
Sciences. This is their, that is an
organi zation that issues Gamy Awards or
deals with such things as G ammy awards thus
has recogni zed categori zati ons.

The fifth termis that the
establ i shnent pass conpl etion of forma
training classes for all security personnel
within 30 days. That there's also conpletion
of formal training class for any newy hired
security personnel with 30 days of their
hiring date.

And lastly, provision Nunber 7, is

that the establishnent agrees that al
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security personnel shall be required to be
famliar wth and review the establishnents
security plan. And those are the terns of the
proposed O fer-1n-Conprom se.

CHAIR M LLER. Ckay, are there
guestions? Yes, M. Alberti?

MEMBER ALBERTI: M. Bl akeney, how
of ten and when, you know, sort of, what is,
how often and how routinely do you have what
you refer to as jazz perfornmances?

MR, BLAKENEY: It would vary.
Must of the tine it's on a Saturday either
during the day or | ate evening.

MEMBER ALBERTI: And how |l ate do
jazz --

MR BLAKENEY: | would say --

MEMBER ALBERTI: -- performances
go?

MR BLAKENEY: How | ate?

MEMBER ALBERTI: Yes.

MR BLAKENEY: Maybe 2:00 a.m

MEMBER ALBERTI: How often? |
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mean you nust have sone idea --

MR. BLAKENEY: Approximately tw ce
a week.

MEMBER ALBERTI: Twi ce a week?

MR. BLAKENEY: Yes, sir.

MEMBER ALBERTI: And how | arge are
t he ensenbl es?

MR, BLAKENEY: It probably vary,
depending on the artist. Anywhere from?75 to
200.

MEMBER ALBERTI: OCh, okay, that
was ny next question, the crowmd. The ensenble
for the band?

MR, BLAKENEY: How large is the
ensenbl e?

MEMBER ALBERTI: Yes.

MR, BLAKENEY: It can vary froma
trio to possible a six-piece.

MEMBER ALBERTI: But you said the
crowd could be as | arge as 2007

MR. BLAKENEY: Yes, depending on

who the artist is.
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MEMBER ALBERTI: Right.

MR, BLAKENEY: Yes.

MEMBER ALBERTI: So ny question
I's, why did you in here just stipulate the
size of a crowd for --

MR, BLAKENEY: Wiy di d?

MEMBER ALBERTI: W have a vague
term jazz, and, you know, | nean | talked
about this at the last hearing and | find it
very vague. Unenforceable term It's open to
I nterpretation

That is the problem|'m having
wthit, so | was wondering why the sol ution
was, well when you have nore than X nunber of
peopl e you're going to have rei nbursable
detail. | nean that seens to nme to solve the
pr obl em because now, you know, reinbursable
detail is expensive, you don't want to have it
when you have 50 people in the club, |
under st and.

MR BLAKENEY: Exactly.

MEMBER ALBERTI: But if you have a
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| arger crowd then you can afford it. So --

MR, BLAKENEY: Majority of the

MEMBER ALBERTI: -- it seens a
nunmber of patrons is a better kind of trigger
here to ne. But that's not part of this
O fer-In-Conpromse, I'mjust putting that out
t here.

MR, BLAKENEY: Yes, you have to
base that on ticket sales. And mpjority of
the time you do not get full capacity nunbers
based on advanced ticket sales. Sonetines --

MEMBER ALBERTI: Yes, but don't
you generally know - -

MR. BLAKENEY: No, you --

MEMBER ALBERTI: I n business you
general ly know - -

MR, BLAKENEY: | nean you don't
know. Depends on what else is going on in the
city. Mybe there is soneone that's a little
nore popul ar than who | have.

MEMBER ALBERTI: So you coul d have
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500 people in the club for a jazz perfornance,
right?

MR. BLAKENEY: Dependi ng on what
el se is going on or --

MEMBER ALBERTI: You coul d have a
t housand people in your club for a jazz
performance, is that correct?

MR, BLAKENEY: |If there is nothing
el se going on and this nusician is pretty
popul ar and - -

MEMBER ALBERTI: So now you're
getting to ny concern. You got a thousand
people in your club and there's no
rei nbursabl e, a thousand people comng to that
spot and there's no rei nbursable detail.

You just put your finger on ny

concern. |'mjust putting that out there for
everyone.

MR, MAYNARD: M. Bl akeney, | just
want to follow up on that. |s the reason that
you, | don't want to put words in your nouth,

but is the reason that you singled out jazz
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for not have reinbursable detail because it
may attract a different kind of a crowd --

MR, BLAKENEY: Yes.

CHAIR M LLER: -- that doesn't
cause probl ens?

MR. BLAKENEY: Cenerally traffic
30 and over crowd. And there are people who
normally cone dressed in, to see the
performance. There's no dancing, it's nore of
a di nner/concert.

MR ADAMS. If | --

CHAIR M LLER: Yes, go ahead.

MR ADAMS: -- maybe heard? More
or less the establishnent had represented to
a, there been discussion about this issue
regardi ng jazz as being exception to the
rei mbursabl e detail as nentioned by, it was in
a context of the establishnment apparently, you
know, has conedy nights in which the jazz has
done previ ew perfornmances.

Si nce there was sone question

about it fromlast week, well the part of it
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was addressing this, not so nuch in terns,
well in part with the definition. And I
understand that there may have been concern,
| guess, in ternms of vagueness.

However, you know, there is that,
you know, | guess it's that sense fromthe
former justice parts there was |ike, you know,
I know, saying you want to see, | guess in
this terns would be, and | know jazz when |
see it.

So part of it was at | east saying,
well this is at least tying it with a category
that's al ready been recogni zed by, | guess a
musi c, a nationally recogni zed nusic
organi zation to at | east be able, so at |east
to someway try to address it while not | eaving
open a | oophole. But, yes.

So | just at |east wanted to at
| east provide what the District's thinking was
interns of trying to provide sone specificity
so that, you know, therefore if an

I nvestigator or MPD finds that sonething
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ot herw se is occurring, then they can, you
know, they can wite it up as a violation.

CHAIR M LLER. | have a question
on Nunber 3 about the agreenent nenorandum
with MPD. | nean does that, | nmean we don't
see the terns of that, so does that affect,
you know, when the size is expected to be a
certai n anount?

You know, when there's supposed to
be a certain nunber of people than they woul d
have RDO in certain nunbers or can you | ust
address that briefly?

MR ADAMS: To ny know edge it,
and ny recollection, | do not have in front of
nme. No, what this was is an agreenent for all
establishnents with MPD in ternms of just the
procurenent of, as a bl anket agreenent for the
terns by which they procure a reinbursable
detail .

So the reason this was here was
that there, at the sunmer suspension hearing

there was sone debate about whether or not the
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establ i shnent recogni zed such an agreenent
bei ng i n existence.

So nore or less this is to say,
well we do recognize that whatever's already
been signed with the police departnent, you
know, we have to agree and follow those terns.
That there's not any anbiguity. It's to
address that, the past anbiguity.

But it doesn't state anything, to
my recollection, regarding capacity or size of
crowds. O anything el se.

CHAIR M LLER: | just was under
the inpression, and | haven't seen these so |
don't really know for sure that when there's
an agreenent between an establishnent and MPD
it's, MPD kind of nakes an assessnent as to
how many RDO t hey need or?

MEMBER ALBERTI: M. Adans, is
this the agreenent that tal ks about how, how
much i n advance they have to have to request
RDO, when paynent is due?

MR, ADAMS:  Yes.
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MEMBER ALBERTI: It has to, it's

just that general agreenent that doesn't talk
about nunbers of RDO it tal ks about when you
wll request it, when paynent wll be received
and what MPD's rights are in refusal in not
providing it?

MR, ADAMS: That is correct.

MEMBER ALBERTI: Ckay.

MR, ADAMS: It's a general termin
terns that it applies to all establishnents
t hat have rei nbursabl e details.

MEMBER ALBERTI: We've seen that
here before.

CHAIR M LLER. That we did.

MR, ADAMS: Right.

CHAIR M LLER  Yes.

MR, ADAMS: And the securities
plan with this establishnment states that the
establishnent is required, in terns of
coordi nati ng the nunber detail and in
coordinating wth the, that they nust

coordinate with the Fifth District in terns of
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the anount of detail that nust be assigned for
any particular, for, you know, any particular
events.

CHAIR M LLER. \Where are --

MR ADAMS:. That --

CHAIR M LLER. \What are you
referring to?

MR, ADAMS: The establi shnent
security plan.

CHAIR M LLER. Okay. Okay, that's
where it is.

MR, ADAMS: Right.

CHAIR M LLER: Ckay.

MR, ADAMS: It's in there where,
there's no specific nunber that's in place,
but it does state that, it does talk, speak to
the concern of coordination with the District
interns of the investigator, requires there
to be a coordination wwth the District in that
regards.

And | can specifically turn the

establishnent, well to Page 3 of it in which
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they, the establishnment, well it says has a
great rapport with the Fifth District and
coul d be commended for recommendati ons for
obtai ning a rei nbursable detail in nunber
officers for sone schedul ed events that wl|
consult wth the MPD commander on a regul ar
basis. | can go --

CHAIR M LLER: Ckay.

MR, ADAMS: | can |l ook further and
see if there's anything else there that tal ks
about that, but there is, expected that Fifth
District can set the requirenent for the
nunber of reinbursable details officers.

CHAIR M LLER  Ckay, thank you.
al so want to ask mster --

MR ADAMS. Yes, actually that's
al so on Page 6 --

CHAIR M LLER: Ckay.

MR, ADAMS: -- where there's, it
says do's and don'ts. On Nunber 8 it states
The Scene will consult with the Fifth D strict

MPD conmander for reconmended numnber of
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of ficers working the reinbursable detail on
schedul ed events of concern.

MR BLAKENEY: It's nornmal that
our schedul e of events, we forward to the
conmmander and reconmend how many officers
woul d they like to have for the reinbursable
detail. [I'Il give thema guesstinated
capacity of the estimated crowd. You know,
"Il get themthe Iow, we could expect 75 to
200. And based on those nunbers I'Il et them
recommend how many officers.

CHAIR M LLER: So what's your
hi story with respect to how |l arge a crowd you
get for the jazz?

MR, BLAKENEY: Excuse ne?

CHAIR M LLER. What's your history
wWth respect to how large a crowd you get for
the jazz perfornmances?

MR, BLAKENEY: | have had, the
| argest crowd that | have had is approximately
400. And that was for Maysa who is a known

jazz artist out of Baltinore.
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And during that tinme | think we

had approximately six officers that were
assigned for the reinbursable detail.

CHAIR M LLER. So you did, but M.
Al berti's concern is that according to this,
the agreenent, you wouldn't have to because
It's exenpting jazz performances.

Now woul d you, in instances |ike
that, still be sending information to MPD even
though it's jazz and MPD coul d say --

MR, BLAKENEY: | would still
forward the schedul e of events to MPD.

CHAIR M LLER: Ckay, so if you had
400 peopl e expected, would you enpl oyee RDO or
even if you weren't required by this?

MR, BLAKENEY: Can you repeat
t hat ?

CHAIR MLLER. If you had a crowd
of 400, which is large, larger than normal --

MR, BLAKENEY: (kay.

CHAIR M LLER: -- and you

forwarded it to MPD and they said you shoul d
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have RDO, woul d you?

MR. BLAKENEY: ©h, yes. |If they
recommend, yes, | woul d.

CHAIR M LLER. Ckay. Any other
guestions? | just want to ask one nore
guestion. Just on this sane issue to M.
Adans.

| mean | don't think you would be
recomrended this OC if you had any concerns
about this jazz question, but if you have any
other final coments why it's okay to exenpt
it from--

MR, ADAMS: Well | nean the only
comrent that | can really provide for the
Board, | nean honestly there's rel evant
things, 1ssue to balance. QOoviously, you
know, the establishnment is already required to
work with the Fifth District in terns of the
coordi nation of details.

The other issue that | think we
can stay on the record, we have never had any

ot her incidents where, essentially the only
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time that we've had instance is when there's
been |ive bands that have perforned other than
jazz. And frankly it's usually been the, well
It's always been the Go-go performances.

So nore or | ess the reason that
when this cane up or when this proposal cane
in place, the idea is that, you know, with
there being a, if there is a bl anket
requirenent for a detail for live
entertai nnent, obviously it would inpact
situations where like if there is a conedy
performance. And M. Bl akeney has stated that
there is, you know, the nusical acconpanied
with a conmedy performance and it coul d have,
how can | say it, a nore drastic inpact then
necessary.

So again, what we try to do, since
we haven't had problens with themin the past,
and to address any issues so that we try to
ensure that there's at |east a genre
specification to allow there to be sone

enf or cenent.
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But again, ultimately it's still,
the security planis in effect, which requires
there to be a coordination with the D strict.
And if there is that coordination, hopefully
there wouldn't be any problens that we've had
In the past.

CHAIR M LLER. Okay, | just want
to make sure | understood you correctly. That
if the jazz is conbined with sonething el se
t he exception doesn't apply? Like if it's
conbi ned with a conedy show or sonething |ike
that. |Is that correct?

MR. ADAMS: Well, yes. That's
what, we didn't want there to be any probl ens
where this would cone into a fact where, you
know, if they had a conmedy show and they had
a jazz acconpanying, that it wouldn't be, it
woul dn't be called a violation of this
agreenent or the license. So yes, that's what
we wanted to ensure.

CHAIR MLLER. You're adding to

it, I"'msorry. So if it's conbined with a
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conedy show, does that nean they have to get
rei nmbursabl e detail then or no?

MR, ADAMS:  Well what we're
trying, the reason that we have the exception
Is to make sure that it wouldn't, that they
woul d not have to have --

CHAIR M LLER. They woul d not?

VR. ADANE: -- rei nbursabl e det ai

CHAIR M LLER: Ckay.

MR ADAMS: - for those types of
situations.

CHAIR M LLER: Ckay.

MR ADAMS: And | guess
I ndependently if he were to, if the
establ i shnent were to have ot her perfornmances,
you know, again, the idea is that they have,
we have not had that problemto date and so
hopeful Iy, you know, that, you know agai n,
al ong with coordination wwth the Fifth
District, that it would address the safety

concerns that we've had in the past.
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CHAIR M LLER: Ckay, thank you.

Al right --
MEMBER ALBERTI: Ms. Chairnman?
CHAIR M LLER  Yes.
MEMBER ALBERTI: In fairness to
the Licensee, | just want to make sure, | want

to clarify this Item4 because the way it's
witten it's not quite, | think what you're
trying to convey in ltem4 is that if it's
l'ive nusical entertai nment?

MR, ADAMS. Yes.

MEMBER ALBERTI: Because it says,
or nusical performance. So, you know, you
strictly have, if you strictly have a conedy
act and no nusic --

MR. ADAMS: That would be --

MEMBER ALBERTI: -- soneone could
interpret Item4 as requiring reinbursable
detail and | don't think that that's what you
mean.

MR, ADAMS: That is not.

MEMBER ALBERTI: | have to read
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the, so | think we'll put this on the record
that it's, the intent here is |live nusical
entertai nnent.

MR. ADAMS: The District would
recogni zed t hat.

MEMBER ALBERTI: The Licensee?

MR, BLAKENEY: Yes.

MEMBER ALBERTI: Ckay. |It's just,
and maybe we could, before this gets in the
record, anend that --

CHAIR M LLER  Yes.

MEMBER ALBERTI: -- so for the
future we don't have any confusion. | don't

want to get you dinged for sonething you're

not --
MR. BLAKENEY: Under st and.
MEMBER ALBERTI: -- violating.
CHAIR M LLER Right. Okay, thank
you.

MEMBER ALBERTI: You're wel cone.
CHAIR M LLER  Anything el se?

Ckay, so we have an Ofer-In-Conpromse to
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consider and | just want to double check with
t he Licensee.

M. Adans read this Ofer-In-
Conprom se into the record, I'"'mnot going to
read the whole thing again, | don't know if
iIt's a good use of tine. And it has your
signature on the OC that was handed to the
Board, so | assune, so that neans that you do
agree to this Ofer-1n-Conprom se?

MR. BLAKENEY: Yes, | do.

CHAIR M LLER. Ckay, and you
understand you wai ve your right to a hearing
and to appeal if you enter into a Ofer-In-
Conprom se?

MR, BLAKENEY: Yes.

CHAIR M LLER  Okay. All right,
If there are not any other coments or
guestions |'mgoing to nove to approve the
O fer-In-Conprom se, do | have a second?

MEMBER SI LVERSTEIN:  Second.

CHAIR MLLER M. Silverstein

seconded the notion, all those in favor say
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aye?

(Chorus of ayes.)

CHAIR MLLER: All those opposed?

MEMBER ALBERTI: Opposed.

CHAIR M LLER. Al those
abstai ning? ay, the notion passes then 3-1-
Owth M. Al berti opposed.

Ckay, and as we discussed before
there was that one little anmendnent to the
O fer-1n-Conprom se.

MR, ADAMS: Yes, there was one
amendnent in Section --

CHAIR M LLER Do you all want to

MR, ADAMS: -- 4. It was add --
MR BLAKENEY: Muisical --
MR, ADAMS: Yes, it would be live
musi cal - -
CHAIR M LLER: Misica
entertai nnent.
MR, ADAMS: -- and it woul d

elimnate the parenthetical, or nusical
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per f or mance.

MEMBER ALBERTI: Right.

MR ADAMS: So it's just for
clarity.

CHAIR M LLER: R ght.

MR, ADAMS: Just elimnate that
whol e parent heti cal .

MEMBER ALBERTI : Yes.

CHAIR M LLER Ckay. | don't know
I f you want to submt sonmething to --

MR, ADAMS: Sure, | wote that. |
can pass up what ny added addition and it
m ght have to be --

MEMBER ALBERTI: Either you can
resubmt it or you can just both initial it.
Talk with our General Counsel --

MR, ADAMS: Certainly.

CHAIR M LLER  Yes.

MEMBER ALBERTI: -- and see what
she advises. You can do that afterwards.

MR ADAMS:. Ckay, no problem

MEMBER ALBERTI: [It's on the

Neal R. Gross and Co., Inc.
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record.

CHAIR M LLER  Ckay, great. Thank
you very nuch

(Wher eupon, the above-entitled

matter went off the record at 10:44 a.m)
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